STATE OF NEW MEXICO i { IR e
COUNTY OF DONA ANA ' .
THIRD JUDICIAL DISTRICT COURT:; o1, 7l4 128 @ @ PY
HAUSSAMEN PUBLICATIONS, INC., Vaip.

Petitioner. e
V.
CONNIE MARQUEZ-VALENCIA, 0/3
as custodian of public records of CV-2009- / 3
THE NEW MEXICO FINANCE AUTHORITY,

THIS HAS BEEN
Respondent. ASS’GNED T
p n ?%r ORLT ETA 0

PETITION FOR WRIT OF MANDAMUS
COMES NOW, Petitioner, Haussamen Publications, Inc., by and through its attorneys of
record, Martin, Lutz, Roggow, & Eubanks, P.C., by David P. Lutz, and for its Petition for Writ of
Mandamus against Respondent, Connie Marquez-Valencia, as custodian of public records of the

New Mexico Finance Authority, would show as follows:

L. Petitioner is a New Mexico corporation with its principal place of business in Dona
Ana County,
2 Respondent is custodian of public records of the New Mexico Finance Authority, a

government instrumentality created pursuant to NMSA 1978, § 6-21-1, et seq., with its principal
office in Santa Fe County, New Mexico.

3. Jurisdiction is proper in this Court. Venue is proper because the Petitioner’s principal
place of business is in Dona Ana County.

4. Petitioner operates the website nmpolitics.net, a non-partisan, journalistic website

focused primarily on New Mexico government and politics.



5. On January 21, 2009, Petitioner sent a request under the Inspection of Public Records
Act, pursuant to NMSA 1978, § 14-2-8(A)(1993). More specifically, Petitioner requested “copies
of any subpoenas issued to [the New Mexico Finance Authority] related to the federal investigation
of the state’s dealings with CDR Financial.” A true and correct copy of this request is attached as
Exhibit “A” and is incorporated as if fully set forth herein.

6. On January 27, 2009, the General Counsel of the New Mexico Finance Authority
responded and denied the request. The denial stated that “release of the requested documents could
compromise or impede an ongoing federal investigation.” A true and correct copy of the New
Mexico Finance Authority’s denial of Petitioner’s request under the Inspection of Public Records
Act is attached as Exhibit “B” and is incorporated as if fully set forth herein.

7. The asserted basis for denial does not fall under any of the enumerated exceptions
to required disclosure under the Inspection of Public Records Act, NMSA 1978, § 14-2-1(A)(2003).

8. Petitioner served an identical request to the Office of the Governor and the requested
document was disclosed.

9. Because of Respondent’s unlawful refusal to allow for the inspection of the public
records at issue, Petitioner has had to hire an attorney and incur attorney’s fees and costs.

COUNT 1.
PETITION FOR WRIT OF MANDAMUS

10. Petitioner incorporates Paragraphs 1 through 9 as if fully set forth herein.

11. This action is brought under the Inspection of Public Records Act, NMSA 1978, §
14-2-12 (1993).

12, TheInspection of Public Records Act specifically provides that “[a] district court may



issue a writ of mandamus . . . to enforce the procedures of the Inspection of Public Records Act.”

13. Respondent’s refusal to allow inspection of the requested public records at issue was
in violation of the Inspection of Public Records Act.

14.  This Court should issue an alternative Writ of Mandamus to Respondent allowing
for inspection of the requested public records at issue. A copy of Petitioner’s proposed Alternative
Writ of Mandamus is attached as Exhibit “C.”

i5. This Court should award costs and reasonable attorney fees pursuant to NMSA 1978,
§ 14-2-12(D) (1993).

WHEREFORE Petitioner respectfully requests that this Court issue an alternative Writ of
Mandamus to Respondent to allow inspection of the requested public records at issue, award
Petitioner costs and reasonable attorneys’ fees, and for such other and further relief as to the Court

may deem just and equitable.

RESPECTFULLY SUBMITTED:

MARTIN, LUTZ, ROGGOW,
& EUBANKS, P.C.

@%7’-’27/

David P. Lutz

P.O. Drawer 1837

Las Cruces, NM 88004-1837
(575) 526-2449

(575) 526 — 0946 (FAX)
Attorney for Petitioner




Date: Wed, 21 Jan 2009 07:56:58 -0800 (PST)

From: "Heath Haussamen" <heath@haussamen.com>

Subject:Records request

To: frontdesk @ nmfa.net, rromero @nmfa.net, "Dora C. DeBaca" <dcdebaca@nmfa.net>
Hi,

Under the state's inspection of Public Records Act, | am requesting copies of any subpoenas issued to NMFA re!ated,fb
the federal investigation of the state's dealings with CDR Financial.

Understanding that the physical distance between me in Las Cruces and the NMFA office in Santa Fe is an issue, |
would appreciate your working with me to have the documents e-mailed, faxed or mailed to me instead of requiring that
| review them in person. Please contact me to make arrangements.

Thanks in advance for your help.

Heath Haussamen




AUTHORITY

Januvary 27, 2009

VIA ELECTRONIC MAIL
AND U.S. MAIL

Heath H aussamen

Owuer, Heath Haussamen on New Mexico Politics
Reporter, the New Mexico Independent

6937 Merlot Drive NE

Rio Rancho, NM 87144

Re: Reguest for Records

Dear Mr, Haussamen:

If you should have any questions, please feel free to contact me,

Sincerel

Reyold E. Romero, Esq.
Genetal Counse]

New Mexico Finance Authority
207 Shelby Street

Santa Fe, NM 87501

(505) 992-9667

Ce: Connie Marquez—Valencia, Records Custodiag

207 Sher}? Street
Santa Fe, NM 8750)

, 1-877-ASK-NMFA » Main Fas: (505) 984-0002
(505) 984-1454 Accountirig Fax: (505) 984-1803 * www.nmfa.net




STATE OF NEW MEXICO
COUNTY OF DONA ANA
THIRD JUDICIAL DISTRICT COURT

HAUSSAMEN PUBLICATIONS, INC.,
Petitioner.

V.

CONNIE MARQUEZ-VALENCIA,

as custodian of public records of CV-2009-
THE NEW MEXICO FINANCE AUTHORITY,

Respondent. Judge

WRIT OF MANDAMUS
THE STATE OF NEW MEXICO:

TO THE CUSTODIAN OF PUBLIC RECORDS OF THE NEW MEXICO FINANCE
AUTHORITY

GREETINGS:

THIS WRIT OF MANDAMUS is issued pursuant to NMSA 1978, § 14-2-12 (1993).

In issuing THIS WRIT OF MANDAMUS, this Court finds as follows:

1. Haussamen Publications, Inc. is a New Mexico corporation with its principal place
of business in Dona Ana County.

2. Ms. Connie Marquez-Valencia is custodian of public records of the New Mexico
Finance Authority, a government instrumentality created pursuant to NMSA 197 8,86-21-1, et seq.,
with its principal office in Santa Fe County, New Mexico.

3. Jurisdiction is proper in this Court. Venue is proper because the Petitioner’s principal
place of business is in Dona Ana County.

4, Petitioner operates the website nmpolitics.net, a non-partisan, journalistic website




focused primarily on New Mexico government and politics.

5. On January 21, 2009, Petitioner sent a request under the Inspection of Public Records
Act, pursuant to NMSA 1978, § 14-2-8(A)(1993). More specifically, Petitioner requested “copies
of any subpoenas issued to [the New Mexico Finance Authority] related to the federal investigation
of the state’s dealings with CDR Financial.”

6. On January 27, 2009, the General Counsel of the New Mexico Finance Authority
responded and denied the request. The denial stated that “release of the requested documents could
compromise or impede an ongoing federal investigation.”

1. The asserted basis for denial does not fall under any of the enumerated exceptions
torequired disclosure under the Inspection of Public Records Act, NMSA 1978, § 14-2-1(A)(2003).
This Court incorporates the arguments and authorities of Petitioner’s Brief in Support of Petition
for Writ of Mandamus, filed simultaneously with the Petition for Writ of Mandamus, as if fully set
forth herein.

3. Petitioner served an identical request to the Office of the Governor and the requested
document was disclosed.

9. Because of Respondent’s unlawful refusal to allow for the inspection of the public
records at issue, Petitioner has had to hire an attorney and incur attorney’s fees and costs.

10.  The Inspection of Public Records Act specifically provides that “[a] district court may
issue a writ of mandamus . . . to enforce the procedures of the Inspection of Public Records Act.”

11. Respondent’s refusal to allow inspection of the requested public records at issue was

in violation of the Inspection of Public Records Act.






