IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

CAQVNB.O 5-13 5_6: JH LCS

CLEHI{,A'U WD) e
STUART L. STEIN, UUERQUE

Plaintiff,
VS,

NEW MEXICO JUDICIAL
STANDARDS COMMISSION,

Defendant.
’ /

COMPLAINT FOR DECLARATORY JUDGMENT
AND PRELIMINARY RELIEF

COMES NOV;V the Plaintiff, Stuart L. Stein, by and through the undersigned
law firm and s.ues Defendan.t New Mexico Judicial Standards Commission and in éuppori
thereof states as follows: |

JURISDICTION

1.” The cause qf action arises under thé First Amendment to the United States
Constitution, thus this Court. has jurisdiction under 28 U.S.C. § 1331 and for Declaratory
Judgment unde.r 28 U.S.C. §j2201.

VENUE

2. That Plainti:ff is a resident of the Statc of New Mexico and Defendant is a

creation of the New Mexico Constitution, Art. 6, § 32 with its powers and rules being




applicable within this Judicial District and, therefore, venue in the United States District Court

for the District of New Mexico is proper.

PARTIES

3. That Plaintiff Stuart L. Stein is an attorney licensed to practice law in the

State of New Mexico.

4, That Defendant Judicial Standards Commission,
Commission-, is body politijc crcatcd under Arlicle 6, Section 32
Constitution.

FACTS OF THE CASE

5. That Plaintiff Stuart L. Stein reprcscﬁted clients

hereinafter Defendant

of the New Mexico

in a guardianship and

conservatorship case, hereinafter “state case”, in the State of New Mexico Second Judicial

District Court iﬁ Albuquerque, New Mexico.
6. That the ultimatcly assigned judge, while presidir
continually violated state ]av\:r and the rules of procedure to the ultin
clients.
7. That Plaintiff will lodge a formal complaint against
the state case with Defendant Commission by mail at the time this ¢
to the clerk of the court.
8. That Articlé 6, Section 32 of the New Mexico Con
as follows: . | |

All papers filed with the commission or its mast
proceedings before the commission or its mast

[£%]

g over the state case,

1ate harm of Plaintiffs’

the judge presiding on

quse is being delivered
stitution states, in part,

ers, and
ers, are




confidential
9. That the Judicial Standards Commission Rules, Rule 7, Confidentiality,

privilege and oath, states, in part as follows:

"A. Proceedings confidential. All papers and pleadings filed
with and proceedings before the commission or its masters shall
be confidential Only when a record is filed by the commission -
with the Supreme Court do the proceedings lose their
confidential character.

* % %

. C. Oath of witnesscs. Every witness in every proceeding
under these rules shall be sworn to tell the truth and not to
disclose the existence of the proceeding or the ldentnty of the
Judge until the proceeding is no longer confidential under these
rules. Violation of the oath shall be an act of contcmipt of the
commission.

Emphasis supplied.
10. That the cover page of the complaint form of Defendant Commission

concerning confidentiality states as follows:

Confidentiality: The New Mexico Constitution reqmre'; that
matters before the Commission be kept confidential. That means
all inquiries, investigations, formal proceedings, cor'nplamts,
exhibits, documents, and other items filed with, received from
or being handled by the Commission are confidential.| You are
expected to keep the filing of your complaint and thls matter
confldentml The Commission and its staff cannot rcspond to
requests for information regarding your complaint or any other
proceeding before it.

Emphasis supplied. See, Exhibit A, attached hereto.
l:l. That Plaintiff Stein wants to discuss, publish and:disclose the complaint
to be filed with' Defendant Commission with others after the complaint is filed and to discuss

his testimony concerning the judge, should his testimony be taken, and information, if any




be disclosed, on the disposition and handling of the. of the complaint by Defendant

Comumission.

|
|l2. That the aforementioned New Mexico constitutio
|

nal provision, the Rule

7 of Defendant Commission and the implication of the Complaint Instructions act as an

unconstltuuonzlll restriction of Plaintiff Stein to prohibit his free disc

the judicial brz?nch of New Mexico state government.
i3. That the prohibition on publication by Plaintif
misconduct of. the judge, as a government officer, eviscerates his
rights. |
14. That any restriction on speech imposed on the |
speech itself is subject to the most exacting scrutiny by this court.
CAUSES OF ACTION

15. That Plaintiff requests that the Court, on a prelimina

issue declaratory relief that the confidentiality provision of Article 6,

ussion of a member of

f Stein of the alleged

core First Amendment

basis of content of the

iry and permanent basis

Section 32 of the New

Mexico Constiﬁution is violative of the First Amendment of the United States Constitution on

its face and as!applicd to Plaintiff concerning the complaint papers filed by Plaintiff Stein

I
with Defendant Commission and issue appropriate temporary and p

prohibit Defcnc;lant Commission from enforcing same.

ermanent injunction to

1;6. That Plaintiff requests that the Court, on a preliminary and permanent basis

issue declaratory relief that the confidentiality provisions outlined above concerning Judicial

Standards Commission Rules, Rule 7 are violative of the First Amendment of the United




States Constitution on its face and as applied to Plaintiff concerning the complaint papers
filed by Plaintiff Stein with befendant Commission and issue appropriate temporary and
permanent injunction to prohibit Defendant Commission from enforcing same.
WHEREFORE Plaintiff prays for the relief outlined|above and any further
relief this court deems appropriate under the circumstances.

THE STEIN LAW FIRM
Attorney for Plaintiff

City Place - Suite 2200
2155 Louisiana Blvd., N.E.
Albuquerque, NM 87110
Telephone: 505-889-0100
Facsimile: 505-889-0953

) et !

Stuart L. Stein/

cymiscipleadingijudicial .001







